
MINUTES OF THE MEETING OF 

THE BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 

SEPTEMBER 10, 2020 

 

The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, 

September 10, 2020 at 7:00 p.m. in the John M. McEwen Assembly Room, Mint Hill Town Hall. 

 

 

ATTENDANCE 

Mayor: Brad Simmons 

Commissioners: Mike Cochrane, Dale Dalton, Patrick Holton and Tony Long 

Town Attorney: Kevin Bringewatt ** 

Town Manager: Brian L. Welch 

Deputy Town Manager: Lee Bailey 

Town Engineer: Steve Frey 

Planning Director: John Hoard 

Fire Chief: David Leath 

Police Chief: Tim Ledford 

Town Clerk: Michelle Wells  

** In attendance through teleconference 

 

 

CALL TO ORDER, INVOCATION AND PLEDGE 

 

Mayor Simmons called the meeting to order, ruled a quorum present and the meeting duly 

constituted to carry on business. Following the invocation offered by Commissioner Cochrane, 

Mayor Simmons led the Pledge of Allegiance to the Flag of the United States of America. 

 

ORDER OF BUSINESS 

 

Addition, Deletion or Arrangement of Agenda Items:  Mayor Simmons stated Staff asked 5(F) 

Accept Revised Covid-19 Public Meeting Protocols to be removed.  Mayor Simmons added 5(G) 

Approve Town Manager to Execute a Contract with Blythe Brothers Asphalt Company, LLC for 

the 2020 Street Resurfacing Project and, 9/11 National Day of Service and Remembrance 

Proclamation. 

 

Approve Minutes of the August 13, 2020 Board of Commissioners Regular Meeting: Upon 

the motion of Commissioner Long, seconded by Commissioner Cochrane, the Board unanimously 

approved the minutes of August 13, 2020. 

 

Consent Agenda: (A) Accept August Tax Collector’s Report; (B) Approve 25 mph Speed 

Limit Reduction for Cresthill Drive; (C) Accept Mint Hill Business Park Streets; (D) Accept 

July Treasurer’s Reports and Financials; (E) Adopt Changes to the Personnel Policy; and 

(G) Approve Town Manager to Execute a Contract with Blythe Brothers Asphalt Company, 



LLC for the 2020 Street Resurfacing Project:  Upon the motion of Commissioner Cochrane, 

seconded by Commissioner Dalton, the Board unanimously approved the Consent Agenda. 

 

Public Hearing on #ZC20-7, Filed by ODA Architecture on behalf of UTD Technology 

Corporation, for a Text Amendment to Section 5.2 to allow a Brewery/Tap Room in the DO-

B District*: Planning Director Hoard submitted the following memo to the Board: 

 

BACKGROUND INFORMATION:  

ZC14-3 was approved on June 12, 2014. The Text Amendment created a new use and 

definition, Brewery Tap Room- A separated area of the brewery maintained predominately 

for the purpose of tasting, selling and consumption of the alcohol beverages manufactured 

on the premises or at a production facility of a related entity, including the sale of take home 

containers such as kegs, growlers, bottles and cans as may be allowed under Federal and 

State law. May provide entertainment. The initial text amendment permitted the use in the 

I-G district. 

 

ZC15-6 was approved on October 8, 2015. ZC15-6 amended 5.2 Table of Principal 

Permitted Uses to allow Brewery Tap Room in the B-D district. 

 

APPLICATION SUMMARY:  

The applicant ODA Architecture on behalf of UTD Technology is requesting an amendment 

to Section 5.2 to allow Brewery Tap Room in the DO-B district (Downtown B-Town Center). 

 

DOWNTOWN A - NEIGHBORHOOD. The Neighborhood zone is mixed in function, but 

principally residential in character. It is the largest area of the Downtown. 

DOWNTOWN B - TOWN CENTER. The Town Center is the most dense business, service, 

and institutional center as it is shared by many neighborhoods in the Downtown area. 

Buildings in the Town Center are close to the street and off-street parking is generally to the 

rear to create an active pedestrian environment. 

 

Mr. Stephen Overcash, ODA Architecture, 2010 S. Tryon Street, Suite 1A, Charlotte, North 

Carolina 28203, stated he was seeking a text amendment from Section 5.2 to Allow a Brewery/Tap 

Room in the DO-B District.   

 

Planning Director Hoard referred the Board to the memo provided (see above) for the background 

information and history/definition of the Brewery Tap Room.   

 

Commissioner Dalton asked where UTD Technology planned to place the Brewery/Tap Room.  

7251 Matthews-Mint Hill Road was the address of the specific piece of property where they were 

interested in placing a Brewery/Tap Room. 

 

There being no further questions or comments from the Board, the Mayor opened the public 

hearing for #ZC20-7. 

 

There being no comments from the Public, the Mayor closed the public hearing for #ZC20-7. 

 

https://www.minthill.com/zone_rezoned.php?112
https://goo.gl/maps/SmxotZ8cjEu
https://goo.gl/maps/SmxotZ8cjEu


Public Comments**: None. 

 

Fire Prevention Week Proclamation: Mayor Simmons asked Commissioner Dalton to read the 

Fire Prevention Week Proclamation. 

 

WHEREAS, the Town of Mint Hill is committed to ensuring the safety and security of all 

those living in and visiting Mint Hill; and,  

WHEREAS, fire is a serious public safety concern both locally and nationally, and homes 

are the locations where people are at greatest risk from fire; and,  

WHEREAS, home fires killed more than 2,630 people in the United States in 2017, 

according to the National Fire Protection Association® (NFPA®), and fire departments in 

the United States responded to 357,000 home fires; and,  

WHEREAS, cooking is the leading cause of home fires in the United States where fire 

departments responded to more than 173,200 annually between 2013 and 2017; and,  

WHEREAS, two of every five home fires start in the kitchen with 31% of these fires 

resulting from unattended cooking; and,  

WHEREAS, more than half of reported non-fatal home cooking fire injuries occurred when 

the victims tried to fight the fire themselves; and,  

WHEREAS, children under five face a higher risk of non-fire burns associated with cooking 

than being burned in a cooking fire; and,  

WHEREAS, Mint Hill’s residents should stay in the kitchen when frying food on the 

stovetop, keep a three-foot kid-free zone around cooking areas and keep anything that can 

catch fire away from stovetops; and,  

WHEREAS, residents who have planned and practiced a home fire escape plan are more 

prepared and will therefore be more likely to survive a fire; and,  

WHEREAS, working smoke alarms cut the risk of dying in reported home fires in half; and,  

WHEREAS, Mint Hill’s first responders are dedicated to reducing the occurrence of home 

fires and home fire injuries through prevention and protection education; and,  

WHEREAS, Mint Hill’s residents are responsive to public education measures and are able 

to take personal steps to increase their safety from fire, especially in their homes; and,  

WHEREAS, the 2020 Fire Prevention Week theme, “Serve Up Fire Safety in the Kitchen!!” 

effectively serves to remind us to stay alert and use caution when cooking to reduce the risk 

of kitchen fires.  

THEREFORE, I, Brad Simmons, by virtue of the authority vested in me as Mayor of the 

Town of Mint Hill, North Carolina, do hereby proclaim October 4-10, 2020, as Fire 

Prevention Week. I urge all Mint Hill residents to check their kitchens for fire hazards and 

use safe cooking practices during Fire Prevention Week 2020, and to support the many 

public safety activities and efforts of Mint Hill’s fire and emergency services.  

Town Seal Witness my hand and seal of the Town of Mint Hill this 10th day of September, 

2020. 

 

9/11 National Day of Service and Remembrance Proclamation:  Mayor Simmons read the 9/11 

National Day of Service and Remembrance Proclamation. 

 



WHEREAS, in an unprovoked and senseless act of terrorism, four civilian aircrafts were 

hijacked on September 11, 2001, and crashed in New York City, Pennsylvania and the 

Pentagon, resulting in a momentous loss of innocent U.S. lives of all heritages; and, 

WHEREAS, while we still continue to recover from the loss of innocent lives, the spirit 

of the U.S. has been revitalized, giving way to expressions of patriotism; and, 

WHEREAS, inspired by the heroism of our nation’s public service personnel, military 

service members and countless volunteers, our nation found unity and strength; and, 

WHEREAS, from the tragedy of September 11th emerged a stronger nation, renewed by 

the spirit of national pride, and a true love of country; and, 

WHEREAS, Americans also have fought back against terror by choosing to overcome evil 

with good by loving their neighbors as they would like to be loved, contributing to relief 

efforts, and volunteering their time to aid those in need. 

NOW, THEREFORE, BE IT RESOLVED, that I, Brad Simmons, by virtue of the 

authority vested in me as Mayor of the Town of Mint Hill, do hereby proclaim September 

11, 2020, as 9/11 NATIONAL DAY OF SERVICE AND REMEMBRANCE in the 

Town of Mint Hill and urge our citizens to recognize the heroism of firefighters, 

rescue and law enforcement personnel, military service members and the many volunteers 

who responded to these tragic events with courage, selfless compassion, determination and 

skill; and to remember the victims and innocent lives lost as a result of the tragic events on 

September 11, 2001. 

May they forever rest in peace and abide in our memories. 

Town Seal Witness my hand and seal of the Town of Mint Hill this 10th day of September, 

2020. 

 

Discussion and Decision on #ZC19-9, Filed by Streetscape Land Partners, LLC, for a 

Conditional Rezoning from R to R DO-A (CD) to allow a Residential Development for 

Property located at Parcel Numbers 197-011-16, 197-011-45 and 197-011-42*: Planning 

Director Hoard submitted the following memo to the Board: 

 

Mr. Hendrix made a favorable recommendation, seconded by Mr. Fandel, and the 

Board unanimously agreed to send a favorable recommendation to the Board of 

Commissioners on #ZC19-9, Filed by Streetscape Land Partners, LLC, for a 

Conditional Rezoning from R to R DO-A (CD) to allow a Residential Development for 

Property Located at Parcel #’s 197-011-16, 197-011-45 and 197-011-42. 

 

CONSISTENCY STATEMENT: 

The Land Use Plan map indicates R zoning, with 20,000 to 40,000 square foot lots with a 

portion of the property, “suitable either for future institutional uses (schools, in particular) 

or a new park”. It is worth noting the Land Use Plan, particularly the area in question, was 

created 20 years ago. Since that time conditions have changed, such as water and sewer 

availability, the formation of the Downtown Master Plan and Code, the subsequent 

development in the vicinity, the prioritization by the Town to encourage walkability, and the 

apparent disinterest to utilize the portion of the site for a park or school. 

 



Even though the proposal is inconsistent with the Land Use Plan, the proposal appears 

reasonable and suitable for the area, based on the proximity to the Downtown, the planned 

pedestrian infrastructure and the overall comparable residential nature of the proposal. 

 

The petition is consistent with the Comprehensive Transportation Plan, specifically with 

regards to the connectivity to Cresthill Drive. The proposed development is consistent with 

the Pedestrian Plan and the Downtown Master Plan with respect to the planned greenway 

connection. 

 

BACKGROUND INFORMATION: 

January 9, 2020 the applicant presented a Zoning Plan with 216 residential lots, 91 of which 

were townhome lots. At the time of the original presentation the applicant indicated a 

restricted, emergency access to Cresthill Drive. 

 

APPLICATION SUMMARY: 

The applicant is requesting Conditional District Rezoning to the Downtown. The site is 

approximately 56.16 acres. The revised Zoning Plan consist of 166 lots. The townhome lots 

were removed. Additionally, the plan indicates full access to Cresthill Drive. 

 

The proposed density for the site is approximately 2.95 acres. The Downtown Code allows 

up to 6 units per acre.  

 

The proposed plan includes two access points on Lawyers Road, a future connection at the 

southeast corner and a connection to Cresthill Drive.  

 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

STAFF RECOMMENDATION: 

 

Favorable recommendation with the understanding the development will be subject to the 

Downtown Code and all other conditions stipulated by the Board. 

 

Staff recommends prohibiting construction traffic from using Cresthill Drive. The developer 

is responsible for installing a barricade at the end of Cresthill and maintaining it until the 

removal is authorized by Public Works. 

 

The greenway should be allowed for general public use. The surface and width of the trail 

should be based on the Mecklenburg County Greenway Standards. The greenway should 

extend to the outer edge of the property between lots 121 and 122 for the potential extension 

toward Bain School Road as indicated in the Downtown Master Plan. 

 



Add a note to the Zoning Plan to indicate the developer is responsible for adding pedestrian 

lights, street trees and a 5’ sidewalk on Cresthill Drive per Downtown standards. 

 

Planning Director Hoard noted the favorable recommendation by the Planning Board with the 

conditions shown above. 

 

Upon the motion of Commissioner Dalton, seconded by Commissioner Cochrane, the Board 

unanimously approved #ZC19-9 filed by Streetscape Land Partners, LLC, for a Conditional 

Rezoning from R to R DO-A (CD) to allow a Residential Development for Property located at 

Parcel Numbers 197-011-16, 197-011-45 and 197-011-42 with the recommendations noted above 

from the Planning Board along with following additional conditions: The BMPs shall be 

maintained by the McEwen Manor HOA; the street lights shall be paid for by the McEwen Manor 

HOA; construction traffic shall be prohibited from using Cresthill Drive; the developer shall be 

responsible for installation of a barricade at the end of Cresthill Drive and maintenance of said 

barricade until the removal was authorized by Mint Hill Public Works; the developer shall 

designate all streets in McEwen Manor be 25 mph; and, the developer shall be responsible for all 

signage in McEwen Manor.  

 

The Land Use Plan map indicated R zoning, with 20,000 to 40,000 square foot lots with a portion 

of the property, “suitable either for future institutional uses (schools, in particular) or a new park”. 

It was worth noting the Land Use Plan, particularly the area in question, was created 20 years ago. 

Since that time conditions had changed, such as water and sewer availability, the formation of the 

Downtown Master Plan and Code, the subsequent development in the vicinity, the prioritization 

by the Town to encourage walkability, and the apparent disinterest to utilize the portion of the site 

for a park or school. Even though the proposal was inconsistent with the Land Use Plan, the 

proposal appeared reasonable and suitable for the area, based on the proximity to the Downtown, 

the planned pedestrian infrastructure and the overall comparable residential nature of the proposal. 

The petition was consistent with the Comprehensive Transportation Plan, specifically with regards 

to the connectivity to Cresthill Drive. The proposed development was consistent with the 

Pedestrian Plan and the Downtown Master Plan with respect to the planned greenway connection. 

 

Commissioner Holton addressed the residents along Cresthill Drive; he understood a full access 

connection to Cresthill Drive was not what many of the residents wanted. However, he was 

inclined to believe the connectivity policies enacted years ago were worth the Town’s continued 

support.  He acknowledged the individual hardship and disruption this may initially cause the 

current residents living on Cresthill Drive but at the same time recognized the benefits connectivity 

provided for the community. He asked residents to please keep in mind connectivity was an 

ordinance requirement that was reinforced in the Town’s adopted plans. In other words, these 

ordinances and plans were formed by citizen input. Connectivity would help disperse traffic.  It 

created more efficient routes for trash/ recycle and school bus service. Connectivity improved 

emergency access and response times. Connectivity reduced clogging of the arterial streets. A 

well-connected street network would reduce all of our travel times. With that said, the developer 

had agreed to a few conditions that were worth emphasizing. Not only would Cresthill Drive have 

a reduced speed limit of 25 mph, McEwen Manor would also designate all internal streets as 25 

mph.  Construction traffic related to McEwen Manor would be prohibited from using Cresthill 

Drive. The barricade shall be removed once authorized by Mint Hill Public Works Department; 



typically, this would not be done until a vast majority of the development was completed. 

Additionally, the Board of Commissioners understood the concern that increased traffic flow on 

Cresthill Drive may impact the feeling of safely walking long Cresthill Drive, particularly at night.  

However, the developer agreed to install a 5-foot sidewalk and lighting on Cresthill Drive to 

provide a safer environment to walk upon.  

 

Discussion and Decision on #ZC20-3, Filed by Piedmont Companies, Inc. for Tax Parcel 

Number 197-033-14, to allow Conditional District Rezoning from B-G DO-B to B-G DO-B 

(CD) to allow an Auto Parts Store*:  Planning Director Hoard submitted the following memo to 

the Board: 

 

Mr. Todd made a favorable recommendation, seconded by Mr. Hendrix, and the Board 

unanimously agreed to send a favorable recommendation to the Board of 

Commissioners on #ZC20-3, Filed by Piedmont Companies, Inc. for Tax Parcel# 197- 

033-14, to allow Conditional District Rezoning from B-G DO-B to B-G DO-B (CD) to 

allow an Auto Parts Store. 

 

CONSISTENCY STATEMENT 

The proposed petition is consistent with the Downtown Master Plan and Code, assuming the 

requested exception is granted by the Board of Commissioners.  

 

ZC20-3 is found to be reasonable and in the public interest, based on the information 

presented and reviewed with this petition. 

 

APPLICATION SUMMARY: 

The applicant is requesting Conditional District Rezoning to allow an Auto Parts Store in 

the Downtown. On August 9, 2018 the Town passed an amendment to the Downtown Code 

requiring Conditional District rezoning for Auto Parts Retail (ZC18-8). 

 

The property is located at the corner of Philadelphia Church Road and Hwy 218. The site is 

1.66 acres. 

 

The proposal includes a 7,639 square foot building. Parking is located to the side and rear of 

the building. The parking exposed to Philadelphia Church Road and Hwy 218 will be 

screened with a knee wall and landscaping. The main entrance (front elevation) faces 

Philadelphia Church Road. The left elevation faces Hwy 218. A functional door is required 

for both the Philadelphia Church Road and Hwy 218 elevations. The Zoning Plan indicates 

one curb cut for the site on Philadelphia Church Road. A direct pedestrian connection is 

shown from the Hwy 218 side. 

 

The petition includes an Exception request to the Downtown Code, Section 4.4 2 A (1), for 

the elevations facing Hwy 218 and Philadelphia Church Road…No frontage wall shall 

remain unpierced by a window or functional general access doorway for more than sixteen 

(16) feet. 

 



Exceptions to the provisions of this Ordinance (except for Permitted Uses and Excluded 

Uses) may be approved as a Conditional District rezoning approval by the Board of 

Commissioners upon a recommendation by the Planning Board. In granting a Conditional 

District rezoning approval as an exception to these provisions, the Board shall first 

determine that: 

a. No practical design alternatives exist; and 

b. The variations/exceptions requested are consistent with the purpose and intent of this 

District as well as Section 1.2 General Building Design Guidelines. 

 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

STAFF RECOMMENDATION: 

Favorable recommendation assuming the requested exception to the code is granted. 

 

Planning Director Hoard noted the favorable recommendation by the Planning Board. 

 

Upon the motion of Commissioner Long, seconded by Commissioner Cochrane, the Board 

unanimously approved #ZC20-3, Filed by Piedmont Companies, Inc. for Tax Parcel# 197-033-14, 

to allow Conditional District Rezoning from B-G DO-B to B-G DO-B (CD) to allow an Auto Parts 

Store.   

 

The proposed petition was consistent with the Downtown Master Plan and Code; #ZC20-3 was 

found to be reasonable and in the public interest, based on the information presented and reviewed 

with this petition. 

 

Discussion and Decision on #ZC20-4, Filed by Land Investment Resources, for Tax Parcel 

Numbers 137-061-13, 137-281-56, 137-281-59 and 137-281-54, to allow for Conditional 

District Rezoning from R to R (CD) to allow a Residential Development*:  Planning Director 

Hoard submitted the following memo to the Board: 

 

Upon the motion of Mr. Hendrix, seconded by Mr. Fandel, the Planning Board made 

a favorable motion on #ZC20-4, Filed by Land Investment Resources, for Tax Parcel 

Numbers 137-061-13, 137-281-56, 137-281-59 and 137-281-54, to allow for Conditional 

District Rezoning from R to R (CD) to allow a Residential Development. 

 

CONSISTENCY STATEMENT 

ZC20-4 is consistent with the Land Use Plan and policies adopted by the Board. Although 

the Land Use Plan primarily emphasizes single family large (20,000 sq. ft.) lots, the Plan 

includes guidance pertaining to cluster regulations. The cluster regulations described in the 

Land Use Plan closely resembles the development pattern presented with this petition, 

specifically the “density neutral” component. 

 



Therefore, ZC20-4 is found to be reasonable and in the public interest, based on the 

information presented and reviewed with this petition. 

 

APPLICATION SUMMARY: 

The applicant is requesting Conditional District Rezoning to permit a residential 

development. The Zoning Plan indicates a total 33.78 acres. The Plan includes 44 lots off 

Happy Hollow Drive and an additional 12 larger lots fronting Street D, for a total of 56 lots. 

The proposed density is less than 2 units per acre. 

 

The proposal includes an access off Wilgrove-Mint Hill Road and three connections to 

Happy Hollow Drive. Sidewalk and curb and gutter are planned for the property-side of 

Happy Hollow Drive. 

 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

STAFF RECOMMENDATION: 

Favorable recommendation 

 

Planning Director Hoard noted the favorable recommendation by the Planning Board. 

 

Mr. Philip Hayes, Land Investment Resources, gave updated information regarding the residential 

development at the intersection of Wilgrove-Mint Hill Road and Happy Hollow Drive.  Mr. Hayes 

stated the property was located on parcel numbers 137-061-13, 137-281-54, 137-281-56, 137-281-

59.  He stated Street D was reversed to alleviate the Grove Hall concerns; a 50-foot buffer was 

implemented behind those homes; one acre of property was conveyed to the adjoining property 

owner so they were able to have compliance with frontage requirements; and, the environmentally 

sensitive land would be preserved.   

 

Mayor Simmons asked if the newest information had been given to the Planning Board before they 

made their recommendation.  Mr. Hayes and Planning Director Hoard said yes the Planning Board 

was aware of the adjustments. 

 

Commissioner Cochrane asked if adjusting Street D had satisfied the residents of Grove Hall and 

Mr. Hayes said yes. 

 

Upon the motion of Commissioner Cochrane, seconded by Commissioner Long, the Board 

unanimously approved  #ZC20-4, Filed by Land Investment Resources, for Tax Parcel Numbers 

137-061-13, 137-281-56, 137-281-59 and 137-281-54, to allow for Conditional District Rezoning 

from R to R (CD) to allow a Residential Development.   

 

#ZC20-4 was consistent with the Land Use Plan and policies adopted by the Board. Although the 

Land Use Plan primarily emphasized single family large (20,000 sq. ft.) lots, the Plan included 



guidance pertaining to cluster regulations. The cluster regulations described in the Land Use Plan 

closely resembled the development pattern presented with this petition, specifically the “density 

neutral” component. Therefore, #ZC20-4 was found to be reasonable and in the public interest, 

based on the information presented and reviewed with this petition. 

 

Discussion and Decision #ZC20-5, Filed by Epcon Communities, for Tax Parcel Number 195-

231-01 to allow Conditional District Rezoning from R to R (CD) to allow a Residential 

Development*:   Planning Director Hoard submitted the following memo to the Board: 

 

Upon the motion of Mr. Fandel, seconded by Mr. Todd, the Planning Board made a 

favorable recommendation on #ZC20-5, Filed by Epcon Communities, for Tax Parcel 

Number 195-231-01 to allow Conditional District Rezoning from R to R (CD) to allow 

a Residential Development. 

 

CONSISTENCY STATEMENT 

ZC20-5 is consistent with the Land Use Plan and policies adopted by the Board. Although 

the Land Use Plan primarily emphasizes single family large (20,000 sq. ft.) lots, the Zoning 

Plan includes guidance pertaining to cluster regulations. The cluster regulations described in 

the Land Use Plan closely resembles the development pattern presented with this petition, 

specifically the “density neutral” component. 

 

Therefore, ZC20-5 is found to be reasonable and in the public interest, based on the 

information presented and reviewed with this petition 

 

APPLICATION SUMMARY: 

The applicant is requesting Conditional District Rezoning to permit a residential 

development. The Zoning Plan includes 42 lots. The site contains 21 acres. The proposed 

density is 2 units per acre. 

 

The Zoning Plan indicates two curb cuts on Hooks Road and a connection to Nancy Ruth 

Lane in the Davis Trace subdivision. Sidewalk is planned for the property-side frontage of 

Hooks Road and Idlewild Road. 

 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

STAFF RECOMMENDATION: 

Favorable recommendation 

 

Planning Director Hoard noted the favorable recommendation by the Planning Board.  

 



Upon the motion of Commissioner Cochrane, seconded by Commissioner Long, the Board 

unanimously approved #ZC20-5, Filed by Epcon Communities, for Tax Parcel Number 195-231-

01 to allow Conditional District Rezoning from R to R (CD) to allow a Residential Development.   

 

#ZC20-5 was consistent with the Land Use Plan and policies adopted by the Board. Although the 

Land Use Plan primarily emphasized single family large (20,000 sq. ft.) lots, the Zoning Plan 

included guidance pertaining to cluster regulations. The cluster regulations described in the Land 

Use Plan closely resembled the development pattern presented with this petition, specifically the 

“density neutral” component. Therefore, #ZC20-5 was found to be reasonable and in the public 

interest, based on the information presented and reviewed with this petition. 

 

Discussion and Decision #ZC20-6, Filed by John Lintner with Meritage Homes, from R DO-

A to R DO-A (CD) for the Purpose of Hearing an Exception Request to Section 4.2 (2) 

A(3) of the Downtown Code for Lot Numbers 54, 1-3, 5-7, 11-14, 41-52, 59-62*: 

Planning Director Hoard submitted the following memo to the Board: 

 

Upon the motion of Mr. Todd, seconded by Mr. Hendrix, the Planning Board made a 

favorable recommendation on #ZC20-6, Filed by John Lintner with Meritage Homes, 

from R DO-A to R DO-A (CD) for the Purpose of Hearing an Exception Request to 

Section 4.2 (2) A3 of the Downtown Code for Lot Numbers 54, 1-3, 5-7, 11-14, 41-52, 

59-62. 

 

APPLICATION SUMMARY: 

The applicant is requesting an Exception to the Downtown Code, Section 4.2. 2. A (3), All 

front entrances shall be raised from the street grade (at the curb or sidewalk) a minimum of 

one and one-half (1½) feet. 

 

Email from June 14, 2020 detailing the mitigation proposal: 

Mint Hill Village Mitigation Proposal: 

· Meritage Homes will add four sides brick/stone (“masonry”) veneer to the model home 

located on lot 54 in Mint Hill Village. The masonry veneer will be installed after Meritage 

has sold all 74 lots in the community and will be required as part of the garage conversion 

certificate of occupancy during the model conversion. 

· Meritage Homes will meet the Downtown Overlay Code on all lots in Mint Hill Village 

except for Variance Lots 54, 1-3, 5-7, 11-14, 41-52, 59-62. In exchange for the variance, on 

the Variance Lots, Meritage agrees to install four sides masonry veneers on all 74 homes in 

the community. 

Benefits of Proposal To Mint Hill and Future Homeowners: 

· Adding four sides masonry veneers to all 74 lots will create a cohesive impression between 

the commercial and residential portion of Mint Hill Village. In addition to increasing the 

value of the surrounding areas, the masonry will help aesthetically connect the residential to 

Town Hall and the retail and commercial portion of the project. 

· Masonry elevations require less maintenance than siding elevations. This will ensure a 

consistent streetscape with lower maintenance elevations to ensure this focal point of the 

Downtown Overlay District will maintain an established feel for many years to come. 



· Without the variance, the approved site plan grades will force the Variance Lots to have 

landings and steps in garage and steeper driveways. This will create garages with no, or 

greatly reduced, parking (See Attached Exhibit). Which will force residents and guests to 

park on driveways, on the street and in the commercial parking area of Mint Hill Village. 

· Meritage has performed market studies on this location and product and believes that a 

majority of the buyers will be young professionals without kids and empty nesters with 

grown kids. With the garages in rear of the home it attracts buyers without families because 

of the lack of outdoor living space in the backyard for children. Most empty nester buyers 

will not accept additional steps to the front of the home and also in the garage. The current 

approved grading plan and Mint Hill ordinance will force these steps in the garage which 

will shun this buyer from these lots. 

Exceptions to the provisions of this Ordinance (except for Permitted Uses and Excluded 

Uses) may be approved as a Conditional District rezoning approval by the Board of 

Commissioners upon a recommendation by the Planning Board. In granting a Conditional 

District rezoning approval as an exception to these provisions, the Board shall first 

determine that: 

a. No practical design alternatives exist; and 

b. The variations/exceptions requested are consistent with the purpose and intent of this 

District as well as Section 1.2 General Building Design Guidelines. 

 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

Planning Director Hoard noted the favorable recommendation made by the Planning Board. 

 

Upon the motion of Commissioner Long, seconded by Commissioner Cochrane, the Board 

unanimously approved #ZC20-6, Filed by John Lintner with Meritage Homes, from R DO-A to R 

DO-A (CD) for the Purpose of Hearing an Exception Request to Section 4.2 (2) A3 of the 

Downtown Code for Lot Numbers 54, 1-3, 5-7, 11-14, 41-52, 59-62. 

 

Other Business/Council Matters: Mayor Simmons thanked the Fire Chief and Police Chief for 

being in attendance; he thanked their staff. 

 

Commissioner Dalton stated there was a fire in his neighborhood two weeks ago.  He stated his 

neighborhood had one entrance/exit; for the duration of the emergency call, the entire 

neighborhood was either contained in the neighborhood or outside of it.  He noted the fire had shed 

a new light on connectivity.   

 

Closed Session for a Real Estate Matter:  By consensus, the Board moved into Closed Session 

for a Real Estate Matter.  Mayor Simmons stated he did not foresee any announcement after the 

Closed Session. 

 



Adjournment: Upon the motion of Commissioner Cochrane, seconded by Commissioner Dalton, 

the Board unanimously agreed the meeting be adjourned. Mayor Simmons adjourned the meeting 

at 7:42 p.m. 

 

      

Michelle Wells, CMC, Town Clerk 

 


